
 

 

 

NEW YORK CITY DEPARTMENT OF TRANSPORTATION 

 

MINI-PILOT AGREEMENT 

 

THIS AGREEMENT dated and effective as of [write in date], by and between [write in 

full legal entity name] (the “Company”), a business having an office at [write in full 

address] and the City of New York (the “City”), acting by and through the Department 

of Transportation (“NYCDOT”) having an office at [write in your Unit’s address]. 

 

BACKGROUND  

 

WHEREAS, the parties hereto anticipate a significant potential opportunity to utilize the 

benefits of a demonstration of a [write in details about the subject matter that will be 

demonstrated] (the “System”); and 

 

WHEREAS, NYCDOT has identified potential advantages in using the System for the 

[write in how the subject matter will potentially be advantageous to the City]; and 

 

WHEREAS, both parties hereto have carefully assessed the capabilities and interests of 

the other, and have concluded that a complete demonstration of the System would be 

beneficial in assessing the applicable use of the new product; 

 

NOW, THEREFORE, in consideration of the promises and mutual covenants herein, 

the parties hereto agree as follows: 

 

ARTICLE 1. TERM 

 

1.1. The term of this Agreement for the System shall be for a period of [write in 

number of days/months] [(type that number in digits)] from the commencement 

date indicated the Notice to Proceed, which shall be provided in writing to the 

Company by NYCDOT. The term of the Agreement may be extended for 

additional [write in number of terms, if any] terms upon the mutual written 

agreement of the parties under the same terms and conditions set for in this 

Agreement. This Agreement is not intended as a formal offering for the award of 

a contract and participation by the Company in this demonstration is not a 



 

 

 

promise or commitment by NYCDOT to the award of any future contract to the 

Company.  

 

1.2. If NYCDOT seeks to procure a contract for the System services, or any similar 

type system, in any location in New York City, the Company will not receive any 

favored consideration as a result of this demonstration. 

 

ARTICLE 2. SERVICES 

 

2.1. The Company shall demonstrate the System at a Site or Sites to be determined by 

NYCDOT (collectively referred to as the “Site”).  

 

ARTICLE 3. NYCDOT'S RESPONSIBILITIES 

 

3.1. In consideration of the services being provided to it, NYCDOT agrees as follows: 

 

3.1.1. NYCDOT shall notify the Company of any known defective part or 

component of the System.   

 

3.1.2. NYCDOT shall maintain all technical and operational data manuals or 

other material provided by the Company subject to the requirements of 

ARTICLE 4 below. 

 

ARTICLE 4. RESPONSIBILITIES OF THE COMPANY 

 

4.1. The Company shall provide and install the System at the Site, which shall 

include the items identified in Exhibit A herein.   

 

4.2. The Company shall ensure that the System remains fully functional at the Site 

until the expiration or termination of this Agreement, at which time the Company 

shall remove and restore the Site to a condition acceptable to NYCDOT. 

 

4.3. The Company shall respond promptly to any request of NYCDOT for any 

repairs, replacements, modifications or adjustments to the System and keep 

NYCDOT apprised of the status of any request. 

 



 

 

 

4.4. The Company will take all necessary steps to ensure that the System is in 

compliance with all local, state or federal laws, rules, regulations, and NYCDOT 

specifications, standards and policies. 

 

ARTICLE 5. FEES 

 

5.1. The Company shall provide the System to NYCDOT at the Site pursuant to the 

terms of this Agreement without cost to the City or NYCDOT. 

 

ARTICLE 6. CONFIDENTIALITY 

 

6.1. The prior written approval of the Commissioner of NYCDOT or his/her 

authorized representative (collectively referred to as the “Commissioner”) shall 

be required before the Company or any of its employees, servants, agents or 

independent contractors may, at any time, either during or after expiration or 

termination of this Agreement, make any statement to the press or release any 

information or material to the public or for publication through any media or 

communication, having a bearing on or referring to this Agreement or any work 

performed hereunder. 

 

6.2. Without disclosing its source, NYCDOT may use information or knowledge 

obtained from demonstration of the System for any purpose it deems appropriate, 

including for the purpose of  writing specifications to be used in any Request for 

Bids (“RFBs”), Requests for Proposals (“RFPs”) or any Requests for Expression 

of Interest (“RFEIs”) which may be issued at any time during or subsequent to 

this Agreement. 

 

6.3. Any information generated by the System, including, but not limited to, 

electronic copies of all data collected or produced, such as videos, photographs 

or numerical data, shall be the exclusive property of NYCDOT and may be used 

by NYCDOT at its sole discretion.   

 

ARTICLE 7. TERMINATION 

 

7.1. This Agreement shall terminate (i) by expiration of its term, (ii) by giving of a 

notice of termination pursuant to section 7.2. below, or (iii) by mutual agreement. 



 

 

 

7.2. If at any time NYCDOT notifies the Company that it wishes to terminate this 

Agreement, such termination will be effective on the date on which NYCDOT 

specifies in such notice. 

 

7.3. Upon expiration or termination of this Agreement, the Company shall remove all 

of its equipment and leave the Site in a clean and safe condition.  

 

ARTICLE 8. NOTICES 

 

8.1. Any notices to be given under this Agreement shall be given in writing and 

delivered, with proof of receipt,  as follows: 

 

If to the Company: 

 

 

 

 

 

 

If to NYCDOT: 

 

New York City Department of Transportation 

55 Water Street 

New York, NY 10041 

Attn: [write in project manager’s name] 

 

 

8.2. The address for notice listed above may be changed at any time upon written 

notice to the other party. 

 

ARTICLE 9. SEVERABILITY 

 

9.1. Should any provision of this Agreement be deemed to be invalid or 

unenforceable by any Court of competent jurisdiction, such provision shall be 

severed from this Agreement and the remainder of this Agreement shall continue 



 

 

 

in full force and effect, unless such provision is a material provision of the 

contract. 

 

ARTICLE 10. CLAIMS AND ACTIONS THEREON 

  

10.1. No action shall lie or be maintained against the City upon any claims 

arising from this Agreement unless such action shall be commenced within six 

(6) months of the expiration or termination of this Agreement or within six (6) 

months after the accrual of the Cause of Action, whichever occurs first. 

 

10.2. In the event any claim is made or any action brought in any way relating 

to the Agreement herein, the Company shall diligently render to the City, without 

compensation, any and all assistance which the City may require of the 

Company. 

 

10.3. The Company shall report to NYCDOT in writing within three (3) 

working days of the initiation by or against the Company of any legal action or 

proceeding in connection with or relating to this Agreement.  

 

ARTICLE 11. GENERAL 

 

11.1. Failure to act upon any right or remedy contained in this Agreement shall 

not constitute a waiver or such right or remedy nor shall it preclude a subsequent 

enforcement of such right or remedy. 

 

11.2. Waiver by NYCDOT of a breach of any provision of this Agreement shall 

not be deemed to be a waiver of any other or subsequent breach and shall not be 

construed to be a modification of the terms of the Agreement unless and until the 

same shall be agreed to in writing by NYCDOT. 

 

11.3. NYCDOT and the Company may waive their respective rights, powers or 

privileges under this Agreement; provided that any such waiver shall be in 

writing and provided further, that no failure or delay on the part of any party to 

exercise any right, power or privilege under this Agreement will operate as 

waiver thereof, nor will any single or partial exercise of any right, power or 

privilege under this Agreement preclude any other or further exercise thereof or 



 

 

 

the exercise of any such waiver operate or be construed as a future waiver of 

such right, power or privilege thereunder.  

 

11.4. The following Exhibits to this Agreement shall be deemed part of this 

Agreement: 

 

Exhibit A – System Specifications 

Exhibit B – Investigations Clause 

Exhibit C – Insurance Requirements 

Exhibit D – Certification by Insurance Broker  or Agent 

 

11.5. All captions and headings contained in this Agreement are for ease of 

identification only and do not constitute part of this Agreement. 

 

ARTICLE 12. FORUM PROVISION 

 

12.1. This Agreement shall be construed pursuant to the laws of the State of 

New York.  Any dispute arising from this Agreement shall be adjudicated in the 

courts located in the City of New York. 

 

ARTICLE 13. CONFLICT OF INTEREST 

 

13.1. No official, agent, employee, or representative of the City or NYCDOT 

received any payment or other consideration for the making of this Agreement 

nor has any legal interest, directly or indirectly, in this Agreement. 

 

ARTICLE 14. ASSIGNMENT 

 

14.1. The Company shall not assign or otherwise transfer this Agreement nor 

any privilege or right granted hereunder without the prior written consent of 

NYCDOT. 

 

ARTICLE 15. AMENDMENTS 

 

15.1. This Agreement may only be amended by a writing, executed by the party 

or parties to be affected by such amendment. 



 

 

 

ARTICLE 16. MERGER 

 

16.1. This written Agreement contains all the terms and conditions agreed upon 

by the parties hereto, and no other agreement, oral or otherwise, regarding the 

subject matter of this Agreement shall be deemed to exist or to bind any of the 

parties hereto or to vary any of the terms contained herein. 

 

ARTICLE 17. INDEMNIFICATION,  

RESPONSIBILITY FOR SAFETY, INJURIES OR DAMAGE 

 

17.1. To the fullest extent permitted by law, the Company shall indemnify, 

defend and hold the City and its officials and employees harmless against any 

and all claims, liens, demands, judgments, penalties, fines, liabilities, settlements, 

damages, costs and expenses of whatever kind or nature (including, without 

limitation, attorneys' fees and disbursements) arising out of or related to any of 

the operations under this Agreement (regardless of whether or not the Company 

itself had been negligent) and/or the Company’s failure to comply with the law or 

any of the requirements of this Agreement.  Insofar as the facts or law relating to 

any of the foregoing would preclude the City or its officials and employees from 

being completely indemnified by the Company, the City and its officials and 

employees shall be partially indemnified by the Company to the fullest extent 

permitted by law. 

 

17.2. The Company shall defend, indemnify and hold the City harmless from 

any and all claims (even if the allegations of the lawsuit are without merit) or 

judgments for damages and from costs and expenses to which the City may be 

subject to or which it may suffer or incur allegedly arising out of or in connection 

with any infringement by the Company of any copyright, trade secrets, trademark 

or patent rights or any other property or personal right of any third party by the 

Company and/or its subcontractors in the performance of this Agreement.  The 

Company shall defend, indemnify, and hold the City harmless regardless of 

whether or not the alleged infringement arises out of compliance with the 

operations under this Agreement. Insofar as the facts or Law relating to any 

claim would preclude the City from being completely indemnified by the 

Company, the City shall be partially indemnified by the Company to the fullest 

extent permitted by Law. 



 

 

 

 

17.3. The Company’s obligation to defend, indemnify and hold the City and its 

officicials and employees harmless shall not be (i) limited in any way by the 

Company’s obligations to obtain and maintain insurance 

 

17.4.  under this Agreement, nor (ii) adversely affected by any failure on the 

part of the City or its officers and employees to avail themselves of the benefits 

of such insurance.   

 

17.5. The Company shall be solely responsible for the safety and protection of 

its employees, agents, servants, contractors, and subcontractors, and for the 

safety and protection of the employees, agents, or servants of its contractors or 

subcontractors. 

17.6. The Company shall be solely responsible for taking all reasonable 

precautions to protect the persons and property of the City or others from 

damage, loss or injury resulting from any and all operations under this 

Agreement.   

17.7. The Company shall be solely responsible for injuries to any and all 

persons, including death, and damage to any and all property arising out of or 

related to the operations under this Agreement, whether or not due to the 

negligence of the Company, including but not limited to injuries or damages 

resulting from the acts or omissions of any of its employees, agents, servants, 

contractors, subcontractors, or any other person. 

 

17.8. The Company shall use the Sites in compliance with, and shall not cause 

or permit the Sites to be used in violation of, any and all federal, state or local 

environmental, health and/or safety-related laws, regulations, standards, 

decisions of the courts, permits or permit conditions, currently existing or as 

amended or adapted in the future which are or become applicable to the 

Company or the Sites (collectively “Environmental Laws”).  Except as may be 

agreed by the City as part of this Agreement, Company shall not cause or permit, 

or allow any of the Company’s personnel to cause or permit, any Hazardous 

Materials to be brought upon, store, used generated, treated or disposed of on the 

Sites.  As used herein, “Hazardous Materials” means any chemical, substance or 



 

 

 

material which is now or becomes in the future listed, defined or regulated in any 

manner by any Environmental Law based upon, directly or indirectly, its 

properties or effects. 

 

17.9. The provisions of this Article shall survive the expiration or termination of 

this Agreement.   

 

ARTICLE 18. INSURANCE 

 

18.1. From the date this Agreement is executed through the date of its expiration 

or termination, the Company shall ensure that the types of insurance indicated in 

Exhibit C are obtained and remain in force, and that such insurance adheres to 

all requirements herein.     

 

18.2. The Company is authorized to undertake or maintain operations under this 

Agreement only during the effective period of all required coverage. 

 

ARTICLE 19. COUNTERPARTS 

 

19.1. This Agreement may be executed in one or more counterparts which, 

when taken together, shall constitute one and the same. 

 



 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 

date first above written. 

 

CITY OF NEW YORK  

DEPARTMENT OF TRANSPORTATION 

 

 

 

By___________________________________ 

Name/Title____________________________ 

 

[WRITE IN NAME OF COMPANY] 

 

 
 

By__________________________________ 

Name/Title___________________________ 

 

 

COMPANY ACKNOWLEGEMENT 

 

State of New York     ) 

                       )  ss.: 

County of    ) 

 

On the    day of    in the year    before me personally came  

        to me known, who, being by me 

duly sworn, did depose and say that he/she resides in     ; that 

he/she is the 

      of the       , the 

corporation described in and which executed the above instrument; and that he/she signed 

his/her name thereto by authority of the board of directors of said corporation. 

 

 

 

 

     

Notary Public 



 

 

 

EXHIBIT A 

 

As part of the System, the Company shall: 

 

1. Provide and install   (collectively the “Equipment”) at the Site;  

 

2. Configure and program the Equipment; 

 

3. Provide ; and 

 

4. Provide . 

 



 

 

 

EXHIBIT B 

 

INVESTIGATIONS CLAUSE 

 

Section 1.01 The parties to this Agreement agree to cooperate fully and faithfully with any 

investigation, audit or inquiry conducted by a State of New York (State) or City of New York 

(City) governmental agency or authority that is empowered directly or by designation to compel 

the attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector 

General of a governmental agency that is a party in interest to the transaction, submitted bid, 

submitted proposal, contract, lease, permit or license that is the subject of the investigation, audit 

or inquiry. 

 

Section 1.02 If any person who has been advised that his or her statement and any information 

from such statement will not be used against him or her in any subsequent criminal proceeding 

refuses to testify before a grand jury or other governmental agency or authority empowered 

directly or by designation to compel the attendance of witnesses and to examine witnesses under 

oath concerning the award of or performance under any transaction, agreement, lease, permit, 

contract or license entered into with the City, the State or any political subdivision or public 

authority thereof, the Port Authority of New York and New Jersey, any local development 

corporation within the City or any public benefit corporation organized under the laws of the 

State of New York, or 

 

Section 1.03 If any person refuses to testify for a reason other than the assertion of his or her 

privilege against self-incrimination in an investigation, audit or inquiry conducted by a City or 

State governmental Agency or authority empowered directly or by designation to compel the 

attendance of witnesses and to take testimony under oath, or by the Inspector General of the 

governmental agency that is a party in interest in and is seeking testimony concerning the award 

of or performance under any transaction, agreement, lease, permit, contract or license entered into 

with the City, the State, any political subdivision thereof or any local development corporation 

within the City, then 

 

Section 1.04 The Commissioner or Agency Head whose Agency is a party in interest to the 

transaction, submitted proposal, contract, lease, permit or license shall convene a hearing, upon 

not less than five (5) days’ written notice to the parties involved, to determine if any penalties 

shall attach for the failure of a person to testify. 

 



 

 

 

Section 1.05 If any non-governmental party to the hearing requests an adjournment, the 

Commissioner or Agency Head who convened the hearing may, upon granting the adjournment, 

suspend any contract, lease, permit or license pending the final determination pursuant to Section 

1.07 below without the City incurring any penalty of damages for delay or otherwise. 

 

Section 1.06 The penalties which may attach after a final determination by the Commissioner 

or Agency Head may include but shall not exceed: 

 

(a) The disqualification for a period not to exceed five (5) years from the date of an 

adverse determination for any person or any entity of which such person was a 

member at the time the testimony was sought, from submitting bids for, 

transacting business with or entering into or obtaining any contract, lease, permit 

or license with or from the City; and/or 

 

(b) The cancellation or termination of any and all such existing City contracts, leases, 

permits or licenses that the refusal to testify concerns and that have not been 

assigned as permitted under this Agreement, nor the proceeds of which have been 

pledged to an unaffiliated and unrelated institutional lender for fair value prior to 

the issuance of the notice scheduling the hearing, without the City incurring any 

penalty or damages on account of such cancellation or termination; monies 

lawfully due for goods delivered, work done, rentals or fees accrued prior to the 

cancellation or termination shall be paid by the City. 

 

Section 1.07 The Commissioner or Agency Head shall consider and address in reaching 

his/her determination and in assessing an appropriate penalty the factors in Section 1.07(a) and 

Section 1.07(b) below.  He/She may also consider, if relevant and appropriate, the criteria 

established in Section 1.07(c) and Section 1.07(d) below, in addition to any other information 

which may be relevant and appropriate: 

 

(a) The party's good faith endeavors or lack thereof to cooperate fully and faithfully 

with any governmental investigation or audit, including but not limited to the 

discipline, discharge, or disassociation of any person failing to testify, the 

production of accurate and complete books and records, and the forthcoming 

testimony of all other members, agents, assignees or fiduciaries whose testimony 

is sought. 

 



 

 

 

(b) The relationship of the person who refused to testify to any entity that is a party to 

the hearing, including, but not limited to, whether the person whose testimony is 

sought has an ownership interest in the entity and/or the degree of authority and 

responsibility the person has within the entity. 

 

(c) The nexus of the testimony sought to the subject entity and its contracts, leases, 

permits or licenses with the City. 

 

(d) The effect a penalty may have on an unaffiliated and unrelated party or entity that 

has a significant interest in an entity subject to penalties under Section 1.07 

above, provided that the party or entity has given actual notice to the 

Commissioner or Agency Head upon the acquisition of the interest, or at the 

hearing called for in Section 1.04 above, gives notice and proves that such interest 

was previously acquired.  Under either circumstance the party or entity must 

present evidence at the hearing demonstrating the potential adverse impact a 

penalty will have on such person or entity. 

 

Section 1.08 Definitions: 

 

(a) The term “license” or “permit” as used herein shall be defined as a license, 

permit, franchise or concession not granted as a matter of right. 

 

(b) The term “person” as used herein shall be defined as any natural person doing 

business alone or associated with another person or entity as partner, director, 

officer, principal or employee. 

 

(c) The term “entity” as used herein shall be defined as any firm, partnership, 

corporation, association, or person that receives monies, benefits, licenses, leases 

or permits from or through the City or otherwise transacts business with the City. 

 

(d) The term “member” as used herein shall be defined as any person associated with 

another person or entity as a partner, director, officer, principal or employee. 

 

Section 1.09 In addition to and notwithstanding any other provision of this Agreement, the 

Commissioner or Agency Head may, in his/her sole discretion, terminate this Agreement upon 

not less than three (3) days’ written notice in the event the Company fails to promptly report in 

writing, to the Commissioner of Investigation of the City of New York, any solicitation of money, 



 

 

 

goods, requests for future employment or other benefit or thing of value, by or on behalf of any 

employee of the City or other person, firm, corporation or entity for any purpose which may be 

related to the procurement or obtaining of this Agreement by the non-City party or parties, or 

affecting the performance of this Agreement. 

 



 

 

 

EXHIBIT C 

 

INSURANCE REQUIREMENTS 

Section 1.01  Commercial General Liability Insurance 

A. The Company shall maintain Commercial General Liability insurance in the 

amount of at least Two Million Dollars ($2,000,000) per occurrence.  In the event such 

insurance contains an aggregate limit, the aggregate shall apply on a per-location basis 

applicable to the Sites and such per-location aggregate shall be at least Two Million 

Dollars ($2,000,000).  This insurance shall protect the insureds from claims for property 

damage and/or bodily injury, including death, that may arise from any of the operations 

under this Agreement.  Coverage shall be at least as broad as that provided by the most 

recently issued Insurance Services Office (“ISO”) Form CG 0001, shall contain no 

exclusions other than as required by law or as approved by the Commissioner, and shall 

be "occurrence" based rather than "claims-made.” 

 

B. Such Commercial General Liability insurance shall name the City, together 

with its officials and employees, as an Additional Insured for claims that may arise from 

any of the operations under this Agreement.  Coverage shall be at least as broad as the 

most recent edition of ISO Form CG 20 26.  “Blanket” or other forms are also acceptable 

if they provide the City, together with its officials and employees, with coverage at least 

as broad as ISO Form CG 2026.   

 

Section 1.02  Workers’ Compensation, Employers Liability, and Disability Benefits 

Insurance   

The Company shall maintain Workers’ Compensation insurance, Employers 

Liability insurance, and Disability Benefits insurance on behalf of, or with regard to, all 

employees involved in the Company’s operations under this Agreement, and such 

insurance shall comply with the laws of the State of New York. 

Section 1.03  United States Longshoremen’s and Harbor Workers Act and/or Jones 

Act Insurance  

 With regard to all operations on, near or over navigable waters under this 

Agreement, the Company shall maintain or cause to be maintained insurance in 

accordance with the United States Longshoremen’s and Harbor Workers Act and/or the 

Jones Act on behalf of all qualifying employees involved in such operations. 

Section 1.04  Commercial Automobile Liability Insurance  

A. With regard to all operations under this Agreement, the Company shall 

maintain or cause to be maintained Commercial Automobile Liability insurance in the 

amount of at least One Million Dollars ($1,000,000) each accident (combined single 

limit) for liability arising out of the ownership, maintenance or use of any owned, 

non-owned or hired vehicles.  Coverage shall be at least as broad as the latest edition of 



 

 

 

ISO Form CA0001.  If vehicles are used for transporting hazardous materials, such 

Business Automobile Liability insurance shall be endorsed to provide pollution liability 

broadened coverage for covered vehicles (endorsement CA 99 48) as well as proof of 

MCS-90. 

 

Section 1.05  General Requirements for Insurance Coverage and Policies 

A. Policies of insurance required under this Exhibit shall be provided by 

companies that may lawfully issue such policy and have an A.M. Best rating of at least 

A- / “VII” or a Standard and Poor’s rating of at least A, unless prior written approval is 

obtained from the Commissioner. 

 

B. Policies of insurance required under this Exhibit shall be primary and non-

contributing to any insurance or self-insurance maintained by the City.  

 

C. Wherever this Exhibit requires that insurance coverage be “at least as 

broad” as a specified form (including all ISO forms), there is no obligation that the form 

itself be used, provided that the Company can demonstrate that the alternative form or 

endorsement contained in its policy provides coverage at least as broad as the specified 

form. 

 

D. There shall be no self-insurance program or self-insured retention with 

regard to any insurance required under this Exhibit unless approved in writing by the 

Commissioner.  Under no circumstances shall the City be responsible for the payment of 

any self-insured retention (or any other aspect of a self-insurance program).  Further, the 

Company shall ensure that any such self-insurance program provides the City with all 

rights that would be provided by traditional insurance under this Exhibit, including but 

not limited the defense and indemnification obligations that insurers are required to 

undertake in liability policies.  

 

E. The City’s limits of coverage for all types of insurance required under this 

Exhibit shall be the greater of (i) the minimum limits set forth in this Exhibit or (ii) the 

limits provided to the Company under all primary, excess and umbrella policies covering 

operations under this Agreement.  

 

F. All required policies, except for Workers’ Compensation insurance, 

Employers Liability insurance, Disability Benefits insurance, and United States 

Longshoremen’s and Harbor Workers Act and/or the Jones Act insurance, shall contain 

an endorsement requiring that the issuing insurance company endeavor to provide the 

City with advance written notice in the event such policy is to expire or be cancelled or 

terminated for any reason, and to mail such notice to both the Commissioner of 

NYCDOT, 55 Water Street, 9th Floor, New York, New York 10041, and the New York 

City Comptroller, Attn: Office of Contract Administration, Municipal Building, One 

Centre Street, Room 1005, New York, New York 10007.  Such notice is to be sent at 

least (30) days before the expiration, cancellation or termination date, except in cases of 

non-payment, where at least ten (10) days written notice would be provided. 



 

 

 

G. All required policies, except Workers’ Compensation, Employers 

Liability, Disability Benefits, and United States Longshoremen’s and Harbor Workers 

Act and/or the Jones Act insurance, shall include a waiver of the right of subrogation with 

respect to all insureds and loss payees named therein. 

 

Section 1.06  Proof of Insurance 

A. Certificates of Insurance for all insurance required in this Exhibit must be 

submitted to and accepted by the Commissioner prior to or upon execution of this 

Agreement. 

 

B. For Workers’ Compensation, Employers Liability Insurance, Disability 

Benefits, and United States Longshoremen’s and Harbor Workers Act and/or the Jones 

Act insurance policies, the Company shall submit one of the following: C-105.2 

Certificate of Worker’s Compensation Insurance; U-26.3 -- State Insurance Fund 

Certificate of Workers’ Compensation Insurance; Request for WC/DB Exemption (Form 

CE-200); equivalent or successor forms used by the New York State Workers’ 

Compensation Board; or other proof of insurance in a form acceptable to the City.   

ACORD forms are not acceptable proof of workers’ compensation coverage. 

  

C. For all insurance required under this Exhibit other than Workers 

Compensation, Employers Liability, Disability Benefits and United States 

Longshoremen’s and Harbor Workers Act and/or the Jones Act insurance, the Company 

shall submit one or more Certificates of Insurance in a form acceptable to the 

Commissioner.  All such Certificates of Insurance shall (a) certify the issuance and 

effectiveness of such policies of insurance, each with the specified minimum limits; and 

(b) be accompanied by the provision(s) or endorsement(s) in the Company’s policy/ies 

(including its general liability policy) by which the City has been made an additional 

insured or loss payee, as required herein.  All such Certificates of Insurance shall be 

accompanied by either a duly executed “Certification by Insurance Broker or Agent” in 

the form required by the Commissioner (copy of which is attached as Exhibit D to this 

Agreement) or certified copies of all policies referenced in such Certificate of Insurance. 

 

D. Certificates of Insurance confirming renewals of insurance shall be 

submitted to the Commissioner prior to the expiration date of coverage of all policies 

required under this Agreement.  Such Certificates of Insurance shall comply with 

subsections (B) and (C) directly above.  

 

E. Acceptance or approval by the Commissioner of a Certificate of Insurance 

or any other matter does not waive Company’s obligation to ensure that insurance fully 

consistent with the requirements of this Exhibit is secured and maintained, nor does it 

waive Company’s liability for its failure to do so. 

 

F. The Company shall be obligated to provide the City with a copy of any 

policy of insurance required under this Exhibit upon request by the Commissioner or the 

New York City Law Department. 

 



 

 

 

Section 1.07  Miscellaneous  

A. The Company may satisfy its insurance obligations under this Exhibit 

through primary policies or a combination of primary and excess/umbrella policies, so 

long as all policies provide the scope of coverage required herein.   

B. The Company shall be solely responsible for the payment of all premiums 

for all policies and all deductibles to which they are subject, whether or not the City is an 

insured under the policy. 

 

C. Where notice of loss, damage, occurrence, accident, claim or suit is 

required under a policy maintained in accordance with this Exhibit, the Company shall 

notify in writing all insurance carriers that issued potentially responsive policies of any 

such event relating to any operations under this Agreement (including notice to 

Commercial General Liability insurance carriers for events relating to the Company’s 

own employees) no later than 20 days after such event.  For any policy where the City is 

an Additional Insured, such notice shall expressly specify that “this notice is being given 

on behalf of the City of New York as Insured as well as the Named Insured.”  Such 

notice shall also contain the following information: the number of the insurance policy, 

the name of the named insured, the date and location of the damage, occurrence, or 

accident, and the identity of the persons or things injured, damaged or lost.  The 

Company shall simultaneously send a copy of such notice to the City of New York c/o 

Insurance Claims Specialist, Affirmative Litigation Division, New York City Law 

Department, 100 Church Street, New York, New York 10007. 

 

D. The Company’s failure to secure and maintain insurance in complete 

conformity with this Exhibit, or to give the insurance carrier timely notice on behalf of 

the City, or to do anything else required by this Exhibit shall constitute a material breach 

of this Agreement.  Such breach shall not be waived or otherwise excused by any action 

or inaction by the City at any time. 

 

E. Insurance coverage in the minimum amounts provided for in this Exhibit 

shall not relieve the Company of any liability under this Agreement, nor shall it preclude 

the City from exercising any rights or taking such other actions as are available to it 

under any other provisions of this Agreement or the law. 

 

F. In the event of any loss, accident, claim, action, or other event that does or 

can give rise to a claim under any insurance policy required under this Exhibit, the 

Company shall at all times fully cooperate with the City with regard to such potential or 

actual claim. 

 

G. Apart from damages or losses covered by Workers’ Compensation 

Insurance, Employers Liability Insurance, Disability Benefits Insurance, United States 

Longshoremen’s and Harbor Workers Act and/or the Jones Act Insurance, or Commercial 

Automobile Insurance, the Company waives all rights against the City, including its 

officials and employees, for any damages or losses that are covered under any insurance 

required under this Exhibit (whether or not such insurance is actually procured or claims 



 

 

 

are paid thereunder) or any other insurance applicable to the operations of the Company 

and/or its employees, agents, or servants of its contractors or subcontractors. 

 

H. In the event the Company requires any entity, by contract or otherwise, to 

procure insurance with regard to any operations under this Agreement and requires such 

entity to name the Company as an Additional Insured under such insurance, the Company 

shall ensure that such entity also name the City, including its officials and employees, as 

an Additional Insured with coverage at least as broad as the most recent edition of ISO 

form CG 20 26.  

 

I. In the event the Company receives notice, from an insurance company or 

other person, that any insurance policy required under this Exhibit shall expire or be 

cancelled or terminated (or has expired or been cancelled or terminated) for any reason, 

the Company shall immediately forward a copy of such notice to both the Commissioner 

of NYCDOT, 55 Water Street, 9th Floor, New York, New York 10041, and the New York 

City Comptroller, attn: Office of Contract Administration, Municipal Building, One 

Centre Street, room 1005, New York, New York 10007.  Notwithstanding the foregoing, 

the Company shall ensure that there is no interruption in any of the insurance coverage 

required under this Exhibit. 



 

 

 

  

EXHIBIT D 

CERTIFICATES OF INSURANCE 

 

Instructions to New York City Agencies, Departments, and Offices 

 

 

All certificates of insurance (except certificates of insurance solely 

evidencing Workers’ Compensation Insurance, Employer’s Liability 

Insurance, and/or Disability Benefits Insurance) must be accompanied by 

one of the following: 

 

(1) the Certification by  Insurance Broker or Agent on the following 

page setting forth the required information and signatures;  

 

-- OR -- 

 

(2) copies of all policies as certified by an authorized representative of 

the issuing insurance carrier that are referenced in such certificate 

of insurance. If any policy is not available at the time of 

submission, certified binders may be submitted until such time as 

the policy is available, at which time a certified copy of the policy 

shall be submitted. 

 

 

 



 

 

 

CITY OF NEW YORK 

CERTIFICATION BY INSURANCE BROKER OR AGENT 

 

 The undersigned insurance broker or agent represents to the City of New York 

that the attached Certificate of Insurance is accurate in all material respects. 

 

 

     

 _____________________________________________________  
 [Name of broker or agent (typewritten)] 
 

 

     

 _____________________________________________________  
 [Address of broker or agent (typewritten)] 

 

        

     

 _____________________________________________________  
 [Email address of broker or agent (typewritten)] 

 

 

     

 _____________________________________________________  
 [Phone number/Fax number of broker or agent (typewritten)] 

 

 

     

 _____________________________________________________   
 [Signature of authorized official, broker, or agent] 

 

 

     

 _____________________________________________________  
 [Name and title of authorized official, broker, or agent (typewritten)] 
 

 

 

State of ……………………….) 

      ) ss.: 

County of …………………….) 

 

Sworn to before me this _____ day of ___________ 20___ 

 

_______________________________________________________ 

NOTARY PUBLIC FOR THE STATE OF ____________________ 



 

 

 

APPROVAL AS TO FORM OF A CONTRACT BY STANDARD TYPE OF CLASS 

 

 

AGENCY:  Transportation 

 

CONTRACT:  Mini-Pilot Agreement 

 

 

 I hereby approve as to form the annexed contract by standard type of class.  This 

approval is valid for two years and for a maximum of 200 agreements. 

 

 The above approval is made on the express understanding that the substantive 

language of the subject agreements will not be altered or changed in any way without 

prior submission to the Office of the Corporation Counsel for approval, provided, 

however, the blank spaces in the contracts requiring names, dates, dollar amounts or other 

similar details may be completed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

______________________________MB 

ACTING CORPORATION COUNSEL 

 

 

 

 

Date:  __________________ 
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